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ORDINANCE 2009-562
AN ORDINANCE MAKING CERTAIN FINDINGS, AND APPROVING AND AUTHORIZING THE EXECUTION OF AN ECONOMIC DEVELOPMENT AGREEMENT BETWEEN THE CITY OF JACKSONVILLE (“CITY”), THE JACKSONVILLE ECONOMIC DEVELOPMENT COMMISSION (“JEDC”) AND WHERTEC, INC. (“DEVELOPER”), TO SUPPORT THE LOCATION OF DEVELOPER’S PRODUCTION AND WAREHOUSING FACILITY IN JACKSONVILLE, FLORIDA (THE “PROJECT”); RECOMMENDING THAT DEVELOPER BE APPROVED BY THE STATE OF FLORIDA'S OFFICE OF TOURISM, TRADE AND ECONOMIC DEVELOPMENT AS A QUALIFIED TARGET INDUSTRY (“QTI”) BUSINESS PURSUANT TO SECTION 288.106, FLORIDA STATUTES; EVIDENCING A COMMITMENT OF CITY SUPPORT IN AN AMOUNT NOT TO EXCEED $48,600 AS THE LOCAL FINANCIAL SUPPORT UNDER THE QUALIFIED TARGET INDUSTRY TAX REFUND PROGRAM PAYABLE OVER MULTIPLE YEARS PER GUIDELINES SET BY THE STATE OFFICE OF TOURISM, TRADE AND ECONOMIC DEVELOPMENT, WITH A STATE MATCH OF $194,400, FOR A TOTAL CITY AND STATE QTI AMOUNT OF $243,000 FOR 81 JOBS; APPROVING AND AUTHORIZING EXECUTION OF DOCUMENTS BY THE MAYOR, CORPORATION SECRETARY AND EXECUTIVE DIRECTOR OF THE JEDC; AUTHORIZING APPROVAL OF TECHNICAL AMENDMENTS BY THE EXECUTIVE DIRECTOR OF THE JEDC; PROVIDING FOR CITY OVERSIGHT BY THE JEDC; TIMELINE FOR EXECUTION OF AGREEMENT BY DEVELOPER; PROVIDING AN EFFECTIVE DATE.

WHEREAS, Whertec, Inc. (“Developer”) has committed to create 81 permanent full-time equivalent new jobs in Jacksonville with an average salary, exclusive of benefits, of approximately $45,000 per annum by December 31, 2013, all as further described in the Project Summary attached hereto as Exhibit 1; and
WHEREAS, such average salary is over 115% of the average private-sector wage in the State effective as of January 1, 2009;  and

WHEREAS, the City of Jacksonville (“City”) wishes to support tax refunds for the Developer in the maximum amount available under Section 288.106, Florida Statutes, relating to qualified target industry businesses (the "QTI Refunds"); and

WHEREAS, the City is required to fund 20% of the amount of QTI Refunds (20% of $243,000, or $600, for each of 81 new jobs, for a total City contribution of $48,600) granted to the Developer as the City's "local financial support", while the State of Florida provides 80% of the QTI Refunds; and

WHEREAS, a grant of up to $3,000 in QTI Refunds per job is a pre-condition essential to the willingness and ability of the Developer to locate its business in Jacksonville; and

WHEREAS, for the reasons more fully described in the Project Summary, the grant of QTI Refunds in such amount serves a paramount public purpose; and

 WHEREAS, the Jacksonville Economic Development Commission (“JEDC”) has reviewed the application submitted by Developer for community development, and, together with representatives of the City, negotiated the Economic Development Agreement and, based upon the contents of the Economic Development Agreement, has determined the Economic Development Agreement and the uses contemplated therein to be in the public interest, and has determined that the public actions and financial assistance contemplated in the Economic Development Agreement take into account and give consideration to the long-term public interests and public interest benefits to be achieved by the City; and

WHEREAS, the Developer and JEDC have requested the City and JEDC to enter into an Economic Development Agreement in substantially the form on file with the Legislative Services Division and labeled as “On file, Eco Dev Agree, June 2, 2009; and 

WHEREAS, on June 11, 2009, the JEDC approved a resolution in support of this ordinance, said Resolution of the Jacksonville Economic Development Commission being labeled Resolution, June 11, 2009, and attached hereto as Exhibit 2; now therefore,

BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1. 
Findings. It is hereby ascertained, determined, found and declared as follows:

(a) The recitals set forth herein are true and correct.

(b) The location of Developer’s production and warehouseing facility in Jacksonville, Florida (“Project”) is more particularly described in the Economic Development Agreement.  The Project will promote and further the public and municipal purposes of the City. 

(c) Enhancement of the City's tax base and revenues are matters of State and City policy and State and City concern in order that the State and its counties and municipalities, including the City, shall not continue to be endangered by unemployment, underemployment, economic recession, poverty, crime and disease, and consume an excessive proportion of the State and City revenues because of the extra services required for police, fire, accident, health care, elderly care, charity care, hospitalization, public housing and housing assistance, and other forms of public protection, services and facilities.

(d) The provision of the City's assistance as identified in the Economic Development Agreement is necessary and appropriate to make the Project feasible; and the City's assistance is reasonable and not excessive, taking into account the needs of the Developer to make the Project economically and financially feasible, and the extent of the public benefits expected to be derived from the Project, and taking into account all other forms of assistance available.

(e) The Developer is qualified to carry out and complete the construction and equipping of the Project, in accordance with the Economic Development Agreement.

(f) Recommendation for QTI Refunds.  The Council, acting in its capacity as a county, hereby recommends to the State of Florida Office of Tourism, Trade and Economic Development that the Developer be approved as a "qualified target industry business" pursuant to Section 288.106, Florida Statutes.

(g) The authorizations provided by this Ordinance are for public uses and purposes for which the City may use its powers as a county, municipality and as a political subdivision of the State of Florida and may expend public funds, and the necessity in the public interest for the provisions herein enacted is hereby declared as a matter of legislative determination.

(h) This ordinance is adopted pursuant to the provisions of Chapter 163, 166 and Chapter 125, Florida Statutes, as amended, the City’s Charter, and other applicable provisions of law.

Section 2. 
Economic Development Agreement Approved.
There is hereby approved, and the Mayor and Corporation Secretary are authorized to enter into an Economic Development Agreement (Agreement”) between the City, the JEDC and the Developer, substantially in the form dated June 2, 2009, on file with the Legislative Services Division (with such “technical” changes as herein authorized), for the purpose of implementing the recommendations of the Jacksonville Economic Development Commission, as are further described in the Project Summary attached hereto as Exhibit 1.  

The Agreement may include such additions, deletions and changes as may be reasonable, necessary and incidental for carrying out the purposes thereof, as may be acceptable to the Mayor, or his designee, with such inclusion and acceptance being evidenced by execution of the Agreement by the Mayor or his designee.  No modification to the Agreement may increase the financial obligations or the liability to the City and any such modification shall be technical only and shall be subject to appropriate legal review and approval of the General Counsel, or his designee, and all other appropriate action required by law (“technical” is herein defined as including, but not limited to, legal descriptions and surveys, ingress and egress, easements and rights of way, design standards, access and site plan).

Section 3. 
QTI Local Financial Support Approved. By this ordinance, the City is authorized and directed to provide "local financial support," as defined in Section 288.106, Florida Statutes, in the aggregate amount of up to $48,600 or 20% of the amount of QTI Refunds granted to the Developer by the State, whichever is less.  Such local financial support shall be made available in the amount of up to $600 per new job for up to 81 new jobs created by the Developer in connection with the Project. The funding for such local financial support will be made available by future appropriation of the Council over the time period described in the guidelines referenced in the heading of this Ordinance if such new jobs are created.
Section 4. 
Designation of Authorized Official/JEDC Contract Monitor.  The Mayor is designated as the authorized official of the City for the purpose of executing and delivering any contracts, notes and documents and furnishing such information, data and documents for the Agreement as may be required and otherwise to act as the authorized official of the City in connection with the Agreement, and is further authorized to designate one or more other officials of the City to exercise any of the foregoing authorizations and to furnish or cause to be furnished such information and take or cause to be taken such action as may be necessary to enable the City to implement the Agreement according to its terms.  The JEDC is hereby required to administer and monitor the Agreement and to handle the City's responsibilities thereunder, including the City's responsibilities under the Agreement working with and supported by all relevant City departments.

Section 5. 
Further Authorizations.  The Mayor, or his designee, and the Corporation Secretary and the Executive Director of JEDC, or his designee, are hereby authorized to execute the Agreement and all other contracts and documents and otherwise take all necessary action in connection therewith and herewith. The Executive Director of the JEDC, as contract administrator, is authorized to negotiate and execute all necessary changes and amendments to the Agreement and other contracts and documents, to effectuate the purposes of this Ordinance, without further Council action, provided such changes and amendments are limited to "technical amendments" and do not change the financial obligations between the parties and, further provided, that all such amendments shall be subject to appropriate legal review and approval by the General Counsel, or his designee, and all other appropriate official action required by law.  The term "technical amendments" as used in this section shall include, but not be limited to, changes in legal descriptions and surveys, description of infrastructure improvements and/or any road project, ingress and egress, easements and right of ways, design standards, vehicle access and site plan, which have no financial impact. 

Section 6. Oversight Department.
The JEDC shall oversee the project described herein.

Section 7. Execution of the Agreement.   If the Agreement approved by this ordinance has not been signed by the Developer within ninety (90) days after the JEDC delivers or mails the unexecuted Agreement to Developer for execution, then the City Council approval of the Project and authorization for the Mayor to execute the Agreement is automatically revoked, provided however that the Executive Director of the JEDC shall have the authority to extend such ninety (90) day period in writing at his discretion for up to an additional ninety (90) days.
Section 8. 
Effective Date.   This Ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.

Form Approved:
   /s/ Juliana Rowland 
Office of General Counsel

Legislation prepared by:
Juliana Rowland
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Jacksonville Economic Development Commission
Business Development

Whertec, Inc. & Affiliates
Project Summary

Company: Whertec, Inc.
1543 Kingsley Avenue
Orange Park, FL 32073
Robert Barlow, VP of Finance
(904) 278-6503

Executive Summary

Whertec, Inc., an Orange Park headquartered metal heat treating fabricator of metal plates, thermal
coatings for boilers, tanks and pressurized vessels proposes to move its production and warehousing
facility from Headland (Dothan), Alabama to Jacksonville and create 81 new, full-time, economic
base jobs at an average wage level of $45,000 which exceeds 115 percent of the statewide average.
Whertec proposes to invest up to $4,125,000 to acquire and renovate a 32,000 SF existing building
located at 240 Hammond Boulevard in West Jacksonville and purchase additional machinery and
equipment. When completed the three phase project will add approximately $3.645 million
annually in new payroll to the local economy. Whertec is requesting financial assistance through
the State of Florida Qualified Targeted Industry Tax Refund Program.

Company Background

Whertec, was founded in 1996 and currently employs approximate 75 persons with 9 in Orange
Park. The company has operations in Decatur, Illinois; Dothan, Alabama; Mendota, California;
Oilville, Virginia; Ontario, Canada; and British Columbia.

Project Parameters

o Employment: Whertec proposes to hire up to 81 new, full-time positions within 48 months of
project completion. The average wage for the new jobs will be $45,000 which exceeds the
$39,541 average wage for census tract 121. These new, full-time jobs will include a benefits
package which includes medical, dental, IRA matches, auto allowances, and vacation and sick
leave for its employees.

The anticipated positions and wages are as follows:

Position Title Number Average Wage With Benefits
Managers R 72,500
Engineer & Profess. 2 . 82,500
Technicians : 44 500
Welders/Inspectors i 42,000
Shop Support AT | 45,700
Average R 8Ll W Y 45,000
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The new positions will be phased in over a four year period as follows:

Year | By 12/31/2010 35

Year 2 By 12/31/2011 20
Year 3 By 12/31/2012 15
Year 4 By 12/31/2013 11
Total 81

o Estimated Investment:

Sources of Funds Uses of Funds

Private capital investment: $ 4,125,000 | Acquisition of Bldg. $1,500,000
Machinery & Equip. 1,825,000
Building Renovations 800,000

Total $4,125,000 | Total $4,125,000

Q Public Investment and Rationale:

Whertec, Inc. is seeking public investment through the Qualified Targeted Industry (QTI) Tax
Refund of up to $3,000 per job for a total of not to exceed $243,000; The State of Florida’s
portion of the QTI is 80 percent up to $194,400 and the City of Jacksonville’s portion is 20
percent up to $48,600. An expected average wage of $45,000 exceeds 115 percent of the
statewide average. While the state takes into consideration the company’s anticipated average
wage when determining eligibility in the QTI program, it only requires the company meet the
1115 percent threshold amount to qualify for the program. Therefore, actual wages paid to the
new employees may be lower (or higher) than the anticipated $45,000, but they will not fall
below $44,807, which is 115 percent of the statewide average wage, without penalty or possible
default outlined in the “Clawbacks” section of this Project Summary and within the
Development Agreement Sec. 4.2 “Reduction of QTI Funds”.

The availability of Florida’s QTI tax refund program to help off-set the cost of renovating and
retrofitting the proposed manufacturing production facility is a material factor in the company’s
willingness to invest and relocate its business from Alabama to the proposed Jacksonville
location.

The JEDC adopted Public Investment Policy (PIP) does not require the use of the Project
Evaluation Matrix (PEM) for projects seeking the QTI Tax Refund Program. However, at the
request of the JEDC Commissioners, staff assessed the project using the PEM and included the
results as an attachment to this project summary. Since the QTI Tax Refund Program is a state-
sponsored program, eligibility is based on state guidelines — most notably that the project pays
at least 115 percent of the state average wage.

* Clawbacks: The QTI program has a built-in clawback related to both the number of jobs
and the actual wages. In accordance with the requirements of the QTI Program and in
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consideration for the tax refund grant of up to $243,000, if the company fails to create 81
new full-time jobs at the anticipated wage levels within the timeframe set forth by the QTI
Application, the annual payments will be adjusted downward proportionately with the
adjustment of the QTI refunds. The QTI tax refund will be made annually based on the
actual number of full-time jobs created (not to exceed 81) and only after verification of the
average wages actually paid and the amount of state and local taxes actually paid. Therefore,
the refund payments will not be made until it can be verified that the company has achieved
its contractual obligations. This verification will be performed by the state of Florida each
year during the term of the QTI program.

g Public Investment Ratios:

City Cost: Job $600: 1

State Cost: Job $2,400: 1
Private Capital Investment: City Dollars | $84.88: $1.00
Annual Payroll: City Dollars $75.00: $1.00

o Project Site: The project is located at 240 Hammond Blvd., Jacksonville, FL 32254 in Council
District 10, represented by Council Member Reginald Brown.

0 Community Service Commitment: Whertec through its managers and employees are
committed to serving the community by donating time and talent in leadership rolls in
organizations such as: American Cancer Society; sponsored a softball team through the Florida
Police Athletic League, Girls Scouts of America, March of Dimes, Craig Smith Memorial,
Florida Trooper Lodge of the American Association of State Troopers, Audrey Anna Hale
Fundraiser, Jacksonville Chamber of Commerce Power for Partnership, and Sponsorship Flonda
National Dental Congress Meeting.

Q Public Purpose: The project supports the following objectives of the JEDC Strategic Plan and
the Public Investment Policy:

L Recruit and expand higher-wage job opportunities.

II. Increase the growth and expansion of small business.

OI.  Promote and encourage private capital investment.

IV.  Promote and leverage investment in economically distressed areas.

Requested Action

Staff recommends the Jacksonville Economic Development Commission authorize the introduction
of legislation to the Jacksonville City Council recommending Whertec, Inc. and its affiliated
companies to be approved as a qualified target industry business and committing local financial
support necessary for the project to receive State of Florida Qualified Targeted Industry Tax Refund
in the not to exceed amount of $243,000 to help off-set a portion of the cost of renovating and
retrofitting the proposed manufacturing production facility.
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A RESOLUTION OF THE JACKSONVILLE ECONOMIC DEVELOPMENT
COMMISSION (“JEDC”) SUPPORTING AN ECONOMIC DEVELOPMENT
AGREEMENT (“AGREEMENT"”) AMONG WHERTEC, INC. (“COMPANY"™), THE
CITY OF JACKSONVILLE (“CITY”) AND THE JEDC, REQUESTING THE CITY
COUNCIL TO ENACT LEGISLATION: (HDRECOMMENDING THAT THE COMPANY
BE APPROVED BY THE STATE OF FLORIDA'S OFFICE OF TOURISM, TRADE
AND ECONOMIC DEVELOPMENT AS A QUALIFIED TARGET INDUSTRY (*QT1")
BUSINESS PURSUANT TO SECTION 288.106, FLORIDA STATUES AND
(2)EVIDENCING A COMMITMENT OF CITY SUPPORT IN AN AMOUNT NOT TO
EXCEED $48,600 AS THE LOCAL FINANCIAL SUPPORT UNDER THE QUALFIED
TARGET INDUSTRY TAX REFUND PROGRAMS (PAYABLE OVER MULTIPLE
YEARS PER GUIDELINES SET BY THE STATE OFFICE OF TOURISM, TRADE AND
ECONOMIC DEVELOPMENT); AUTHORIZING THE EXECUTIVE DIRECTOR OF
THE JEDC, OR HIS DESIGNEE, TO EXECUTE AND DELIVER DOCUMENTS AND
TAKE FURTHER ACTION TO FFFECTUATE THE PURPOSE OF THIS
RESOLUTION; PROVIDING AN EFFECTIVE DATE.

WHEREAS. the Company proposes to move its production and warchousmg facility to
Jacksonville: and

WIHEREAS, the Company will create 81 new full-time jobs with projected wages in cxcess of
115 percent of the state average; and

WHEREAS. in connection with the creation of such jobs. the Company qualifics as a QTI
business under the QTI program: and

WHEREAS, the JEDC has considered the Company’s request and determined that a QT1 tax
refund will cnable the Company to locate in Jacksonville; and

WHEREAS, the JEDC docs hereby find and determine that the Project is consisient with the
gaals of the City in that the Project will, among other things
1. Support sustainable job growth by creating 81 new, full-time positions gencrating an
annual payroll of approximately $3.645 million;
2. Support the Mayor’s and the Commission’s objective to recruit and expand higher
wage jobs;
3. Contribute to Duval County’s tax base through a taxable private capital investment
of $4.125 million.

WHEREAS, the JEDC wishes to support tax refunds for the Company in the maximum amount
available under Sections 288.106 and 288.107 Florida Statutes. relating to Q'I'T businesses (the
"QTT Refunds™); and

WHEREAS. the City is required to fund 20% of the amount of QT] Refunds up to $48,600 of

“local financial support”, or such lesser amount as shall equal 20% of the QTT Refunds linally
authorized and actually paid by the State in connection with the Agreement; now, therefore,

1
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BE 1T RESOLVED, by the Jacksonville Economic Development Commission:

Section 1. The JEDC finds that the recitals set forth above arc true and correct and are
incorporated herein by this reference.

Section 2. The JEDC hercby recommends to the Jacksonville City Council and the State of
Florida Office of Tourism, Trade and Economic Development that the Company be approved as
a "qualified target industry business” pursuant to Section 288.106, Florida Statutes.

Section 3. The JEDC recommends and requests the City Council to enact legislation to
authorize a Qualified Targeted Industry Tax Refund ($48.600) in accordance with the Project
Summary and Agreement attached, subject to such changes and modifications as deemed
necessary by the JEDC and City Council. Any changes to such documents deemed necessary by
JEDC staff or the City Council that do not increase the JEDC’s costs are hereby authorized
without the need for further approval by the JEDC.

Section 4. The Executive Director of the JEDC, or his designee, is hereby authorized to
exceute and deliver, for and on behalf of the JEDC, the Agreement and such other documents
necessary or appropriate to cffectuate the purpose of this resolution and take, or cause to be
taken. for and on behalf of the JEDC, such further action to effcctuate the purpose of this
resolution.

Section §. Incentives approved by the JEDC or any other board or agency of the City are not
binding upon either the JEDC or the City until such time as therc is an executed Agreement
betwecen the parties.

Section 7. This resolution shall become effective upon its approval by the JEDC this 11th
day of June 2009,

WITNESS:

s W
Zimmgrman Boulos, Chairma
Abstained

-
-
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